
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, September 12, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, September 12, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Rainey called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as
amended."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera stated this item was brought to the City
PUBLIC Commission on August 8, 2006 for setting of a public hearing, and
COMMENT:   indicated at that time there were several people from the audience

who commented about wanting to have more input into the
ordinance process.

He stated that the Commission asked staff and those members of

the public who were interested meet so the issues of the ordinance

would be discussed, and indicated that meeting was September 7`",
and that there were 10- 15 people in attendance.

City Manager Aguilera stated there were 3 main issues that came
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from that meeting, and that the meeting was quite lengthy as most of
the issues were repeated over and over again.  He stated that version

of the ordinance that was protested would have required the business

owner to put a sign on the outside of the building indicating that
there could be sexually oriented material that could be offensive to
some of the customers.

He stated there was a protest about signs being required to be placed
on the outside of the building if it was a non- sexually oriented
business and they had sexually oriented material, as an example to
more easily comprehend what this means, like the 7- 11' s, Circle-K' s,
and Fast Stops that will have some pornographic material behind a

shelf somewhere, but the current ordinance does require that material

be hidden, and/ or video stores for example that will have maybe a

separate booth area or a separate room where that information is

contained.

City Manager Aguilera stated the other recommendation from the
Police Chief is that there would be an appeal process because

intrinsically this is an interpretative type of ordinance, or subject to
interpretation and he suggested that there be an appeal process so

that it would not be the word of one person, and the third issue is

that there was some proposals that the ordinance clarify the
distinction between art and pornography.

He indicated that all three issues have been addressed, and stated

that there is now an appeal process in this proposed ordinance

which allows a person being cited for not complying with the
ordinance, and explained they can appeal to the City Manager and
appeal to the City Commission if they are not satisfied with the
outcome.

City Manager Aguilera stated on the issue of purpose stated there is
a preamble to the ordinance now that was not there that states that it

is not meant to infringe on the right ofart or museums or public

libraries and so forth, and the issue of the sign on the building that
is not in the ordinance but in discussing this with the City Attorney
they both came to the conclusion that it would be better to target
the location of the adult material and not the building itself and so
what he will propose when they get to the issue during the meeting
is a change in the location of that sign instead of outside the

building it would be outside of the actual area containing the
materials.

He stated for that particular meeting the ordinance was available to
the public about three weeks before the actual meeting, and
indicated there was plenty of time for the people to react to it.

City Manager Aguilera stated the day before the meeting he made
two changes based on some of the comments received by the
Naturist society.  He indicated he added some language having to do
with the material being for the purpose of sexual arousal, and stated
that was new language that the group had not seen that evening,
and that he also defined the amount of material to be present in a

business before it fell into the category of a sexually oriented
business, and that was if a store has more than 25% of their

inventory then it would be classified as a sexually oriented
business, and if it was less than 25% then it would be sort of like

the Circle-K, or the 7- 11' s type of business, and also in that area

was the issue about the sign being placed outside the building.

He stated for that meeting he did not think the group was prepared
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and did not have more concrete information to share in terms of

written information or very specific discussion about the different
sections, and during the discussion these are the 3 issues that came
up.

City Manager Aguilera stated the ordinance that they will review
tonight is a compilation of the interpretation of the information
received.  He stated there were some statements to leave the

ordinance as is, and don' t change anything, and he does not think
that is appropriate and did not heed those types of comments.

He stated there were also comments about this ordinance being
overly broad which he does not believe it is, and does not think the
City Attorney believes it is, and will expand more into that at that
point is what he believes is a much better ordinance.

COMMENTS City Manager Aguilera stated before they begin the comments from
FROM THE the public he has a letter that he was asked to read during this
PUBLIC: portion.  He indicated the letter was from Mr. Jack Whitt,

Turtleback Mountain Partners.

At this time he read the letter in its entirety.  ( Complete copy
attached hereto and made a part hereof.)

Mr. Rick Courtney, Executive Director with the Housing Authority
came before the Commission to invite them and the public to

celebrate an accomplishment that has taken over 5 years to bring to
creation the remodeling and the rehab of the Casa del Rio
Apartments.

He indicated with their partners the Fannie Mae Corporation, State

National Bank, Mortgage Finance Authority, HUD and many
others he would like to invite them personally to attend a re-
opening of Casa del Rio Apartments on September 26th from 11: 00
A.M. — 1: 00 P.M., for a free bar-b- q for the community and hopes
that everyone will show up.

Several people from the audience came before the Commission to

express their comments for or against the proposed ordinance

relating to the adult businesses.

CONSENT Mayor Montgomery stated they have several items under the
CALENDAR:  Consent Calendar— Minutes of the Regular Meeting of the City

Commission—August 22, 2006, Accounts Payable— August 2006,

Reimbursement Request, August 2006, LDWI Grant, CDWI

Project Agreement, & Final Budget Approval, FY 06/ 07 from

DFA.

Commissioner Stagner moved approval of the Consent Calendar."

Seconded by Commissioners Rainey/Renfro,
Motion carried unanimously.

BOARD &      Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

Public Utility Advisory Board— Special Use Permit—Elephant

Butte—WWTP -

City Manager Aguilera stated this item goes back several years, and
indicated approximately 1 year ago the Commission heard the
conditional use permit and approved it subject to review of the

3



plans by the Public Utility Board, and stated those plans have now
been created and have gone through the scrutiny of the City of
Elephant Butte process and now to the Commission with a

recommendation of approval from the Utility Board.

He stated he has looked at the plans and that it contains all of the
safeguards that had been discussed in the past such as a buffer
around the sewer plant, and that the plans look to be in order, and
the recommendation by the board is to approve the plans of the
conditional use permit.

City Manager Aguilera stated there is a representative from the
Elephant Butte City Council as well as the engineer if they have
any questions.

Commissioner Renfro moved approval of the Special Use Permit

for the Elephant Butte WWTP as submitted by the Public Utility
Advisory Board."

Seconded by Commissioner Torres.
Motion carried unanimously.

Planning& Zoning Commission— Special Use Application— 200

N. Date Street—

Mr. Chris Nobes, Building Inspector came before the Commission
and he indicated that the couple' s intention who purchased this

property is to open an art gallery to work and to reside in the rear of
the property.

He stated there are some building code issues combining a
commercial and residential use, and that this is for a special use
application because the parcel is adjacent to Date Street.

Mr. Nobes stated that the Planning & Zoning Commission held a
Public Hearing and they did not receive any opposition.

Commissioner Renfro moved approval of the Special Use

Application for a residence on a parcel adjacent to Date Street, as

submitted by Mr. Kirk Roberts."

Seconded by Commissioner Torres.
Motion carried unanimously.

Planning& Zoning Commission— Special Use Application—311

N. Foch—

Mr. Chris Nobes stated this is a very interesting application and that
there is a specific provision in the zoning code for offices in
historic structures. He indicated to the best of their knowledge this

building was constructed in 1938, and this is the Community
Theatre' s opportunity to have their own office, and because of this
provision in their zoning code they have applied for a special use
application to have an office at 311 N. Foch.

Commissioner Stagner moved approval of the Special Use

Application for an office in a historic structure at 311 N. Foch, as

submitted by the Community Theatre."

Seconded by Commissioners Rainey/Renfro.
Motion carried unanimously.
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TURTLEBACK MOUNTAIN RESORT

where the desert meets the sky.
September 11, 2006

City of Truth or Consequences
505 Sims St.
Truth or Consequences, NM 87901

Dear City Commissioners,

This letter is to express my great concern that sexually explicit businesses of any
kind would be considered for the City of Truth or Consequences, or in the
proximity of schools, churches, residences, and businesses frequented by
families.

My company, Turtleback Mountain Partners, LLC has committed a substantial
amount of money, as well as enormous effort in order to build what well may be
the top golf resort in Southwest New Mexico. We have been touting the area to
outsiders, emphasizing what a wonderful, safe place it is. In addition, we have
made a specific effort to point out the absence of sexually explicit businesses such
as pornographic shops, strip clubs and any other such business, striving to keep
Sierra County as a destination for family related tourism.

I recently moved my wife and myself, including a,younger daughter, her husband
and three small children to this area. We came from Breckenridge, CO, where we
lived for 15 years. One of the things we appreciated about Summit County,
Colorado, was the complete absence of businesses which prey on the deviate
minds and sick people who would use such services which are being
contemplated. Summit County thrives on family related tourism.

If the newly conceived and executed plan to create a serious art district in T or C
is successful, we must have more tourist traffic. The kind of tourist who comes to
buy art is not the typical customer found in a sexually explicit, immoral business.
Our marketing budget to bring new residents and golfers to this community is
approaching $500,000 per year. Please don't allow this wonderful area to evolve
into something similar to what most large cities try to hide.

cerely,

ack L. Whitt

Managing/ Member J
Turtleback Mountain Partners, LLC

P.O, Box 990 Ele pant Butte New Mexico, 87935
505.744. 5135 turt ebac Cmountainresart.com P



Planning & Zoning Commission— Variance Application— 1900 N.

Date Street—

Mr. Chris Nobes explained that this is at the shopping center at
1900 N. Date Street and indicated that the facility has recently
changed hands.  He stated that the new owners have put in a lot of

effort in upgrading it and put in a quarter of a million dollar roof on
the facility and are advertising for new tenants.

He stated the new owners would like to see a provision for a

directory sign, a permanent free standing sign advertising
the various tenants in the shopping center, and explained that under
the existing sign ordinance there is mention of free standing signs
but it is a little ambiguous and they cannot consider the shopping
center as a business itself, so they helped the sign contractor apply
for this variance to increase the square footage on this sign by 170
sq. ft., and that it will replace that $ General Sign which is near the

front, near Date Street.

City Manager Aguilera stated this is precisely the reason why there
is a proposed sign ordinance coming before them eventually after
going through the Planning& Zoning Commission for their review,
and explained that the current sign ordinance is lacking in
specificity, and in this particular case it is unclear as whether this is
allowed or not allowed, and that is why the variance procedure.

He stated the reason staff is supporting this and the reason the
Planning Commission supported it is because in the proposed
ordinance it is allowed up to 200 sq. ft., so it is actually below the
level of what would be allowed, and so based on that rationale is
where the recommendation for approval came from.

Commissioner Rainey asked if the height of the sign was going to
be changed that it does exceed the height limit.

Chris Nobes, Building Inspector, replied, " no sir," under current

ordinance 26' is the allowable height and it will not exceed that.

Commissioner Renfro moved approval of the Variance

Application for Southwest Sign Service at 1900 N. Date."

Seconded by Commissioner Torres.
Motion carried unanimously.

Recreation Board—Appts./Re- appts.

City Manager Aguilera stated they have been provided with
information from the Clerk' s Office on the status of the Recreation

Board.  He indicated that the board has not met in several months,

and that the existing members some are no longer serving or have
indicated that they will no longer to continue to serve, and have two
resignations, and that they have 4 vacant positions to fill as the only
member left is the chairman of the board.

He stated the City advertised for applicant' s and received 4
applications, and recommendation by the Park' s Director Mr. Ed
Ragsdale is for appointment of the attached applications since they
do not have a board, and indicated he discussed these

recommendations with Mr. Ragsdale and agrees, and that this will
create a full board.

Commissioner Renfro moved approval of the appointments of
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Kenny Griffis, Andy Underwood, Sarah Montoya, and Shelli Huff
to the Recreation Board.

Seconded by Commissioner Torres.

Commissioner Rainey suggested that they send letters of
appreciation to the past board members.

Motion carried unanimously.

PUBLIC City Manager Aguilera stated at the last meeting the City
HEARINGS:    Commission authorized this item to be continued for

further discussion and addition of the hospital and the Hot Springs

Fountain to the ICIP list, and explained the top four rankings.
Complete copy attached hereto and made a part hereof.)

He stated no other comments were received and recommendation is
for approval of this years ICIP as proposed.

Mayor Montgomery stated the Public Hearing is open and opened it
up for public comment, and asked if there was anyone who would
like to speak for or against the Resolution, and no comments were

received and the Public Hearing was closed.

Mayor Montgomery stated the next item is final adoption of
Ordinance# 560— Repeal of§4- 46, § 4- 86, § 4- 106, § 4- 125 & § 4

146, Article 11 ( Technical Codes), Chapter 4 ( Building& Building
Regulations), declaring to be null & void and Chapter 4( Building

Building Regulations), Article II, (Technical Codes) be

amended.

City Manager Aguilera stated this was discussed at a prior meeting
and explained this is a re-vamping of their building codes based on
the fact that the existing codes are several years old, and that the
State has changed the codes and the City is required to adopt the
codes that the State has adopted which is the International Building
Codes instead of the Uniform Building Codes that they had
previously adopted.

He stated this Ordinance will delete reference to the older codes

and will adopt the International Building codes, and
recommendation is for approval after comments from the public.

Mayor Montgomery opened this up for Public Hearing for any
comments for Ordinance# 560.

Mr. Ronnie Sullivan came before the Commission and wanted to

make sure he heard right, and that they are going to
International Building Codes, and Mayor Montgomery
replied, " that' s correct," and that it' s State requirements.

Mr. Sullivan, because is the world telling them how to build our
houses here that is my question.

Mr. Nobes stated it is actually just the opposite really, the
International Code body is taking the lead around the world and
publishing these codes in different languages, and explained what it
represents is that it is a compromise between the 3 existing building
codes, and indicated up until recently there was the Uniform
Building Code, ICBO out west here, and the southern building code
through the southern part of the country and then Building Council
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CITY OF TRUTH OR CONSEQUENCES
COUNTY OF SIERRA

Resolution No. 07- 06/07

A RESOLUTION ADOPTING AN INFRASTRUCTURE CAPITAL
IMPROVEMENTS PLAN (ICIP), 2008- 2012

WHEREAS, the City of Truth or Consequences recognizes that the financing of public
capital projects has become a major concern in New Mexico and
nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing
mechanisms and maximize the use of existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for
communities to define their development needs, establish priorities and
pursue concrete actions and strategies to achieve necessary project
development; and

WHEREAS, this process contributes to local and regional efforts in project
identification and selection in short and long range capital planning
efforts.

NOW,  THEREFORE,  BE IT RESOLVED BY THE CITY OF TRUTH OR
CONSEQUENCES THAT:

1.  The City of Truth or Consequences has adopted the attached Infrastructure
Capital Improvements Plan, and

2.  It is intended that the Plan be a working document and is the first of many steps
toward improving rational, long-range capital planning and budgeting for New
Mexico' s infrastructure.

PASSED, APPROVED and ADOPTED by the governing body during its regular
meeting on the day of 2006.

Lori S. Montgomery, Mayor

ATTEST:

Mary B. Penner, City Clerk
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Infrastructure Capital Improvement Plan FY 2008- 2012

Truth or Consequences

Project Summary

Plan Rank Project Title Top 5 Subcode Category Funding Sources 2008 2009 2010 2011 2012 Total

Rank

2008- 01 Hospital 1 Health-Related Cap LGRANT LFUNDS 10, 750, 000 0 0 0 0 10, 750,000

Infra SLOAN

2008- 02 Water/Wastewater Line 2 Water Supply LGRANT SGRANT 1, 200,000 0 0 0 0 1, 200,000

Replacement CDBG FGRANT

2008- 03 Wastewater System Improvements 3 Wastewater LGRANT FGRANT 1, 975, 000 0 0 0 0 1, 975, 000

T or C FLOAN SGRANT

LFUNDS

2008- 04 Street Improvements Riverside Dr 4 Hiways/Roads/ Streets/ LGRANT SGRANT 495, 000 0 0 0 0 495, 000

and Morgan St Bridges LFUNDS LGRANT

2008- 05 City Shops and Recycle Facility Adm/Service Facilities SGRANT FGRANT 190,000 75, 000 0 0 0 265, 000

local) LFUNDS

2008- 06 City Landfill License Solid Waste LGRANT FGRANT 70, 000 75, 000 0 0 0 145,000

SGRANT LFUNDS

2008-07 Water Well North Water Supply LGRANT SLOAN 110,000 0 0 0 0 11Q000

SGRANT FGRANT

2008- 08 SNM Art& Cultural Center Museums SGRANT FGRANT 1, 300,000 0 0 0 0 1, 300,000

2008- 09 Enclose Swimming Pool Public Parks( local)    FGRANT SGRANT 430, 000 0 0 0 0 430, 000

CDBG

2009- 01 Wastewater Treatment Plant Wastewater SGRANT FGRANT 0 2, 650,000 0 0 0 2, 650,000

LGRANT LFUNDS

Thursday, September 7, 2006
Truth or Consequences/ ICIP 21124



Infrastructure Capital Improvement Plan FY 2008- 2012

LBONDS

2009-01 City Wide Street Repair and Hiways/ Roads/Streets/ LGRANT SLOAN 0 1, 075, 000 0 0 0 1, 075,000

Paveing Bridges

2009-02 Library expansion/Commission Libraries FGRANT LGRANT 0 376, 500 0 0 0 376,500

Chambers LFUNDS

2009-03 Veterans' Memorial Park Public Parks( local)    LGRANT SGRANT 0 215, 000 0 0 0 215, 000

LFUNDS

2009-04 Demolish Abandoned City Public Safety SGRANT LFUNDS 0 25, 000 0 0 0 25,000

Buildings Equipment/Bldgs

2009-05 Hot Springs Waterfall Economic CDBG LGRANT 0 500, 000 0 0 0 500,000

Development LFUNDS OTHER

2009-06 Senior Center Roof Senior Facilities LGRANT LFUNDS 0 59, 720 0 0 0 59,720

FGRANT

2009-07 Lighting Armijo Recreation Public Parks( local)    CDBG FGRANT 0 185, 000 0 0 0 185, 000

Complex LGRANT SGRANT

LFUNDS

2010- 01 Water Tank @ Cook Street Water Supply LGRANT LFUNDS 0 0 369,000 0 0 369,000

SGRANTFGRANT

2010- 02 Youth Center Improvements Public Education( state CDBG SGRANT 0 0 175, 000 0 0 175, 000

only)   LFUNDS

2010-03 Gardner Learning Center Higher Education( state LGRANT SGRANT 0 0 500,000 0 0 500,000

Expansion only)   FGRANT

2010-04 Civic Center Improv/ Renovation Convention Facilities SGRANT FGRANT 0 0 180, 000 0 0 180, 000

LFUNDS CDBG

Thursday, September 7, 2006 Truth or Consequences/ICIP 21124
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Infrastructure Capital Improvement Plan FY 2008- 2012

2010-05 Recreation Water Well for Ralph E. Public Parks( local)    LGRANT 0 0 20, 000 0 0 20,000
Park

2010-06 2 Electrical Main Feeders Upgrade Utilities( publicly-     LGRANT LFUNDS 0 0 1, 600, 000 0 0 1, 600,000

owned) SLOAN CDBG

2010-07 Golf Course Expansion Public Parks( local)    LGRANT SGRANT 0 0 725, 000 0 0 725, 000

SLOAN LFUNDS

2010- 08 Mims Fire Station Fire SGRANT CDBG 0 0 265, 000 25, 000 0 290,000

LFUNDS

2011- 01 Senior Citizens' Meal Site Senior Facilities LGRANT CDBG 0 0 0 490,000 250, 000 740,000
Expansion FGRANT SGRANT

2011- 02 ADA Restrooms For Armijo Park Public Parks( local)    LGRANT LFUNDS 0 0 0 81, 500 0 81, 500

2011- 03 Hot Springs Wastewater Drain Wastewater CDBG FGRANT 0 0 0 960,000 0 960.000

LGRANTSGRANT

LFUNDS

2011- 04 Rio Grande Development Public Parks( local)    SGRANT FGRANT 0 0 0 272,000 125, 000 397, 000

LFUNDSLGRANT

CDBG

2012- 01 Armijo Park Athletic Field Public Parks( local)    FGRANT LGRANT 0 0 0 0 185, 000 185, 000
Lighting LFUNDS

2012- 02 Bridge over Rio Grande Hiways/ Roads/ Streets/ FGRANT SGRANT 0 0 0 0 3, 450, 000 3, 450, 000
Bridges CDBG LGRANT

Grand Total 5, 236,220 1, 828, 500 31, 428, 720

16, 520,000 3, 834,000 4, 010,000

Thursday, September 7, 2006
Truth or Consequences/ ICIP 21124



of America up north. He stated you might have an architect in
Chicago trying to design a building in Los Angeles and it would
create a lot of confusion, so after years coming together and
working these things out they agreed on a series of codes and

named them the International Building Code.

Mr. Sullivan stated it is great to have a uniform building code
except New Mexico is not like New York, and that the weather is

different, people are different, the way they live is different, and
how can they make it just one law to fit everybody it is not
possible.

Mayor Montgomery asked if there were any more comments for or
against Ordinance# 560, and indicated they had 1 person against
the Ordinance, and no other comments were received, and the

Public Hearing was closed.

RESOLUTION City Manager Aguilera stated they held a Public Hearing on
07- 06/07—     Resolution# 07-06/07— Adopting ICIP, 2008- 2012, and the

ADOPTION ICIP,    recommendation is to approve as written having no comments in
2008- 2012:      favor or against the ICIP.

Commissioner Rainey moved approval Resolution# 07- 06/ 07—
Adopting ICIP, 2008-2012."

Seconded by Commissioner Stagner.
Motion carried unanimously.

FINAL Mayor Montgomery stated this is for final adoption of Ordinance
ADOPTION— 560, and indicated that this is basically taken it to the technical
ORDINANCE codes to be amended to what the State is requiring of the building

560:      regulations.

City Manager Aguilera having hearing no comments prior to this
meeting and the negative comment today having to do the
Ordinance is not customized to New Mexico, and it' s actually not
correct, the Ordinance does have specific data relating by region,
for example areas that have snow pack have a different set

of standards to abide by as opposed to areas that have high winds,
or low amount of rainfall.  So the recommendation since that has

been taking into account is for approval.

Commissioner Stagner moved for final adoption— Ordinance

560."

Seconded by Commissioner Rainey.
Motion carried unanimously.

PROPOSED City Manager Aguilera stated he gave some of his report earlier
ORDINANCE—       during the response to public comments, and indicated the second
ADULT portion of his report deals with why this ordinance is important to
BUSINESS:     be approved as soon as possible.

He stated they heard from some members of the public who are
wishing protection and that was the entire reason for the creation of
this more specific and better crafted ordinance, and indicted he

certainly does not take credit for this, and that this ordinance comes
from the City of Gallup as he mentioned before.

City Manager Aguilera stated they have made some changes in
response to some of the public comments, and that those changes

are in the packet.  He stated there was three additional change since
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the last meeting, and one is City Attorney Rubin looked at the
definition of the United States Supreme Court having to do with
obscenity, and it defines obscenity... the definition in the ordinance

comes exactly from the wording in the United States Supreme
Court decision, however he and Mr. Rubin had additional

discussion about that and apparently there is a New Mexico
Supreme Court decision which makes a different interpretation

what obscenity is, and is a minor change, but when this ordinance
goes for publication they will insert the difference, and asked City
Attorney to address the minor difference in the meaning of
obscenity.

City Attorney Rubin stated he thought it was important looking at
the legality of this ordinance he would first look at the definition of
obscenity.  He stated they went right to the US Supreme Court to
get this definition, and indicated this is a definition in the case of

Miller vs. State ofCalifornia and it was decided in 1973 and it

stood for 33 years.

He indicated as it was pointed out in a letter than was read today
there was a case known as the City of Farmington vs. Fawcett, and
stated that is a NM Supreme Court Case which basically says that
Miller is fine, but they have a little more of a liberal outlook at this,
and that all they do in that case is that it really does not change the
Miller definition at all, but what they do is take a look at the
obscenity definition and the second lines use the phrase...
contemporary community standards.

City Attorney Rubin stated what the Farmington Case does is
actually explains what they mean by that, and his suggestion to City
Manager Aguilera is they should probably incorporate one sentence
into that definition of contemporary community standards, and that
sentence reads... contemporary community standards should be
judged by whether the average person or community would be
tolerant of the materials in the possession of another, even though

most members of the community might themselves be offended.

He asks, why is the obscenity definition so important, and the
reason why is because when you look at all the other definitions, it
ties it to the obscenity definition so the reason why he thinks from a
legal standpoint why he believes that a court would look at this
would be inclined to at least by its constitutional whole, wholly
constitutional release... mostly constitutional is because they tied all
the definitions into the obscenity definition which was taken from
the highest courts in the land.

City Attorney Rubin stated the only question is the question that
came up tonight about the motel 10 hour thing and I don' t know if
they ever talked about that specifically maybe they might address
that, but I think the rest of it basically comes right from the
Supreme Court, and it' s up to them to decide whether they want an
ordinance like this, but he thinks if they pass it... withstand court

scrutiny, and also point out once again this is the publication phase
meaning that of course that if they come back after public hearing
they can always make minor changes here and there, but again this
is not your final hearing tonight.

City Manager Aguilera stated so now we' re passing the definition
of obscenity and one other change that he is proposing in the
published ordinance and passed out page with some changes.

City Attorney Rubin stated he would like to point out on another
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comment that was raised earlier regarding the fact that there maybe
already an ordinance in place and is aware of that and thinks that
ordinance could be subject to constitutional challenge and they
need to go through that and repeal that so they do not have a
conflict in our books.

City Manager Aguilera stated what he just passed out is a change
in the last paragraph with having to do with sexually
oriented material, and indicated that he inserted the word obscene

again to make sure that it related to the same definition, and took

the word building out as to where the sign was going to be placed,
and replaced it with the word " area," meaning if a business is
required to have a sign by how the ordinance is worded is that the
sign only has to be in the area where the offensive material is, and
that it does not have to cover the entire building and is now directly
related to the particular area where the material would be located,

and that the sign would say" Sexually Oriented Material in this
area may be offensive to some of our customers."

He stated going back to the issue of the sexually oriented motel in
that it is very clear that in the definition that the motel has to
advertise the availability of obscene sexual oriented type of
material, so if it is a motel that has HBO that has these channels on

there it does not qualify as a sexually oriented motel, but if a motel
has a sign outside that says they offer sexually oriented movies then
that motel becomes a sexually oriented motel by the definition, so
he thinks that issue is covered.

City Manager Aguilera stated this ordinance has polarized many
people in the art community, and most of those people that are
opposed to the ordinance.  He stated in doing so mis-
representations have been made, and tonight they heard someone
say taking the ordinance, or taking wording out of context saying
that a nude picture of a baby would be considered pornography, and
indicated that is not the way the ordinance is written, and it does
not mean that, and that it would never been interpreted as being
that, and explained if it ever was there is an appeal process.

He stated having this discussion with the group and the City
Attorney he believes it is important to go out to publication so they
can proceed, and with the length of time before final adoption there

will be plenty of time for any additional comments to be heard
during a public hearing and they go through the adoption process,
so recommendation by staff, is # 1 — staff is confident ofway the
ordinance is written and how it will be amended, and therefore

recommendation is set this item for a public hearing.

City Manager Aguilera stated there were also requests for a
workshop, and he thinks better than a workshop would be... and he

thinks there was a suggestion in one of the letters that they would
craft an ordinance to be reviewed by the City, and he thinks that is
a better way of handling this at this point.

He stated the workshop that was held was not very productive, and
at this point going ahead and setting this item to be heard for a
public hearing and during that period allowing anyone who has
specific amendments to the ordinance would be a better process as

opposed to delaying this again.

City Manager Aguilera stated there are certain people who are
never going to be satisfied, however he thinks they' re dangers in
waiting too long, and in a business will come into town, and that is
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what they are trying to keep out, so it is necessary to act quickly,
and if the ordinance is adopted and more information comes up
after the fact nothing says it cannot be amended in the future, so
again the recommendation is setting the ordinance for a public
hearing.

At this time the Commissioners expressed their concerns regarding

this ordinance, and brought up several good issues and concerns, in
that this should be published as soon as possible, and encouraging
the individuals to get their comments to the City Manager, City
Attorney or Commissioners before final adoption and to make a
coherent discussion.

Commissioner Torres moved approval for publication of the

Proposed Ordinance— Adult Business."

Seconded by Commissioners Rainey/Renfro.
Motion carried unanimously.

RESOLUTION#     City Manager Aguilera stated this Resolution was considered and a
09- 06/ 07— TO presentation was given by Mr. Bill Loomis, and the City
PARTICIPATE IN Commission approved the Resolution, however missing from the
THE RTD:      packet was exhibits A, B, & C.  He stated when it was ready for

signatures they noticed that the exhibits had not been made
available for the Commission so that is why it is back on the
agenda to make sure that the Commission was fully aware of the
exhibits.

He indicated that Mr. Loomis is in the audience to respond to any
comments or questions that they may have, and stated it is a non
issue at this point and recommendation is for approval of
Resolution.

Mayor Montgomery stated after this was discussed and approved at
the previous Commission meeting, and the exhibits were then
brought forward and since they were so lengthy and explained that
there are a lot of definitions in the exhibits and basically it is telling
them different information and they felt since it was so lengthy that
it would be appropriate to bring it back to the Commission so
everyone would have a chance to be on the same page ofwhat

exactly they were committing themselves to or being involved with.

Commissioner Rainey moved approval Resolution# 09- 06/07
along with Exhibits A, B, & C."

Seconded by Commissioners Stagner/Renfro.
Motion carried unanimously.

City Manager Aguilera stated as an update the City of Socorro has
decided not to join.

CONSIDER City Manager Aguilera stated it was his understanding that this
AGREEMENT—      Commission had approved the Rotary Club doing the maintenance
ROTARY PARK:     at the Rotary Park.  He indicated there was not anything in writing

and that the Parks and Recreation Director brought to his attention

that they would not want the Rotary Park to install equipment that
they had not reviewed for safety and liability concerns, and he
agreed and that they should have an agreement between the Rotary
Club and the City of T or C as to who does what.

He indicated the agreement states that they will do the
maintenance, and if they are going to be installing any equipment
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they need to clear it through the City so they can check it out and
make sure that it is an approved piece of equipment and then they
can go ahead and install it.

City Manager Aguilera stated he would change the name of the
park in the agreement to reflect the Rotary Park., and he hopes that
sometime in the future they will do a similar agreement with the
Veteran' s Memorial Park since the City has taken over the
finances.

Commissioner Renfro moved approval of the agreement with the

proper changes being made to reflect Rotary Park."

Seconded by Commissioner Stagner.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he met with the architect Mr. Bolling
who has drawn up the plans for the museum for the Veteran' s
Memorial Park, and indicated that the museum building was put out
to bid and that only one bid was received and it was rejected
because it was incomplete.

He stated at that time they found the bids were going to be higher
than the amount of money they had, and indicated he had a meeting
with Mr. Bolling and he told Mr. Bolling that they cut up the
building into pieces so they can bid it and pay for the building with
the $250,000 that they have from the State and if there are other
pieces they can add to it and do it on a piece by piece basis.

City Manager Aguilera stated he has re- done the bid package and
cut out the bid alternates, and indicated that his estimate is within

the amount of money that they have for the basic building, and
feels confident that they will come in with that range.  He stated
they are reviewing his bid specs and he makes whatever changes
then they will go out to bid possibly within 3 weeks from now.

He stated every now and then the State notifies the City of
perspective businesses that are looking to locate in New Mexico,
and they send out an e- mail to all the economic development
departments or the cities, and indicated that he received an e- mail a

couple of weeks ago about a project call the Hermies project which

is an out of country aircraft manufacturing company that wants to
locate in the southwest.

City Manager Aguilera stated their preference is New Mexico but
are also looking at Arizona and part of Texas.  He stated they want
to locate near an airport, but indicated that the City does not the
amount of property that they are requesting, and stated they have
been having discussions with the raceway group, and that
Speedway Entertainment Properties put together a proposal for this
company in hopes of attracting them to their project.

He stated he has a copy of a proposal that they sent into the State
which will be shared with this company, and shared this
information with the Commission and stated it was still proprietary
information so he cannot provide copies for them, and that it is an

excellent response to the State in what this City can offer and
details not only what they can offer but what Speedway
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International can offer, and it gives them information about the

Area, and talks about the business friendly attitude that the City has.

City Manager Aguilera mentioned the banners that are up around
town and that they look great, and stated they are going to be
coming into town and will be filming on October 4h with the

Mayor who will be interviewed, and taking videos of different
locations in the area, and he will be asking Mr. Steve Green to help
them with finding locations for them to video shoot.

He indicated this video will be available on the City' s website, the
State' s website, and the companies website, and received word

today that they will have a goggle connection website, and stated
the nice thing is that is does not cost the City anything.

City Manager Aguilera stated they have received calls from
businesses in town wanting a banner.

He reminded the Commission that the City is about to end their 20
year contract with Sierra Electric, and they have put the purchase of
electric power out to bid, and that there were 4 bidders one of

which was Sierra, and they are in the process of being analyzed.
He indicated that there is one low bidder, and that this will be taken
to the Utility Board for their review and recommendation and then
to this Commission, and stated there is still going to be an increase
in cost to the City.

City Manager Aguilera stated a suggestion from the public about
the posting of our agenda' s and public notices, and they have taken
this to heart. He indicated that the City Clerk' s Office has
purchased a metal case and glass cabinet that will be placed

outside of City Hall by the Clerk' s Office.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this,

lanocarriVe .ay of 2006,

motion duly ma by Commissio seconded by
Commissione
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rt-x,

LORI S. MONTGOMERY, MAYOR

ATTEST:

MAR B. PVNNER, CITY CLERK
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